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TITLE 327 WATER POLLUTION CONTROL BOARD

IDEM’S SUGGESTED CHANGES TO PROPOSED RULE 327 IAC 12.1 AND
AMENDMENTS TO 327 IAC 5-2-18 AND 327 IAC 5-11-4 CONCERNING

CONFIDENTIALITY OF PUBLIC RECORDS
LSA Document #99-176

Revisions made by LSA under the Administrative Rules Drafting Manual (IC 4-22-8-4(a)
(2)) and incorporated into the printed version (LSA Document #99-176) have been made in the
version of the rule presented to the board for final adoption.

Page 1 1. 327 IAC 5-2-18(b)
Insert “other” after “Public access to”
Delete “in subsection (a) and other information” after “Public access to
information”

Page 2 2. 327 IAC 5-11-4(b)
Delete “information in subsection (a) and”

Page 2 3. 327 IAC 12.1-1-2(1)
Delete “rule” after “on or after the effective date of this” and insert
“article”

Page 3 4. 327 IAC 12.1-2-2
Insert “,” after “327 IAC 12.1-3-1(b)”

Page 5 5. 327 IAC 12.1-2-10
Insert “,” after “any of the following”
Change the first words in subdivisions (1) through (14) from capital to
lower case
Change the punctuation in subdivisions (1) through (12) from periods to
semicolons
In subdivision (13), delete the period, and insert “; and”

Page 7 6. 327 IAC 12.1-3-1(c)
Delete “the” after “upon payment by” and insert “a”

Page 7 7. 327 IAC 12.1-4-1(b)
Delete “claim of confidentiality is submitted” after “submitted to the
commissioner within five (5) working days from the time the” and
insert “information claimed as confidential is acquired by the
department”
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Page 7 8. 327 IAC 12.1-4-1(c)
Delete “confidential claim materials” after “One (1) of the following
methods shall be used to indicate” and insert “that the information and
any of the supporting information under subsection (d) is claimed as
confidential”

Page 7 9. 327 IAC 12.1-4-1(c)(3)
Delete “(3) If information is mailed or hand delivered, marking the
envelope confidential.”

Page 7 10. 327 IAC 12.1-4-1(d)
Delete “has the burden of proving that the information is entitled to
confidential treatment under IC 5-14-3 and shall provide the following
supporting information” after “The person submitting the claim” and
insert “shall provide supporting information to show that the
information claimed as confidential is entitled to confidential
treatment under IC 5-14-3 including the following”

Page 7 11. 327 IAC 12.1-4-1(d)(1)
Delete “facts demonstrating” after “(1) State”
Insert “If the information is confidential under IC 5-14-3-4(a)(4), the
person submitting the claim shall provide a narrative statement or
documents supporting the claim that the information meets the
necessary elements of a trade secret, as defined at IC 24-2-3-2.” after
“IC 13-14-11-3(a)(2).”

Page 8 12. 327 IAC 12.1-4-1(d)(3)
Insert “supporting” after “Indicate the portion of the”
Delete “deemed to warrant confidential treatment” after “information”
and insert “claimed as confidential as specified in subsection (c)”

Page 8 13. 327 IAC 12.1-4-1(d)(5)(A)
Delete “regulation” after “The statute,” and insert “rule”

Page 8 14. 327 IAC 12.1-4-1(e)
Delete “in this section” after “The information” and insert “and
supporting information claimed as confidential”

Page 8 15. 327 IAC 12.1-5-1
Change the title of this section from “Types of confidential information”
to “Information accessible by the public”

Page 8 16. 327 IAC 12.1-6-1(a)
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Delete “(a) Any determination on a claim of confidentiality submitted
after the effective date of this article shall be made in accordance with
this rule.” and insert “The commissioner shall make a determination on
a claim of confidentiality submitted after the effective date of this
article in accordance with this article.  The determination shall be
made in accordance with IC 5-14-3-4 and IC 13-14-11.”

Page 8 17. 327 IAC 12.1-6-1(b)
Delete this subsection

Page 8 18. 327 IAC 12.1-6-2
In the title of this section, insert “supporting” after “Request for
additional”

Page 9 19. 327 IAC 12.1-6-2(a)
Insert  new language for subsection (a) to read as follows: “The
commissioner may request additional supporting information
regarding a claim of confidentiality.  Any additional supporting
information claimed as confidential shall be treated as confidential
until the commissioner makes a determination as required by section
1 of this rule.”

Page 9 20. 327 IAC 12.1-6-2(a)
Reletter the existing subsection (a) as (b)
Delete “determines that additional information is required to make a
determination on the claim” after “If the commissioner” and insert
“intends to make a determination to deny a claim of confidentiality”

Page 9 21. 327 IAC 12.1-6-2(a)(1)
Reletter as subsection (b)(1)
Delete “The” before “additional information”
Insert “supporting” after “additional”

Page 9 22. 327 IAC 12.1-6-2(a)(2)
Reletter as subsection (b)(2)
Delete “twenty (20)” after “The person has” and insert “fifteen (15)”

Page 9 23. 327 IAC 12.1-6-2(a)(3)
Reletter as subsection (b)(3)
Delete “must” after “A submission” and insert “shall”
Delete “A mailing or private carrier delivery must be confirmed within
the twenty (20) day period under subdivision (2) by telephone or
facsimile confirmation to the department.” after “methods specified by
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IC 4-21.5-3-1(f).” and insert “The person shall notify the department
by telephone or facsimile within the fifteen (15) day period under
subdivision (2) that additional supporting information has been
mailed or deposited with a private carrier.”

Page 9 24. 327 IAC 12.1-6-2(a)(4)
Reletter as subsection (b)(4)
Insert “supporting” after “Failure to submit any additional”
Delete “twenty (20)” after “information within” and insert “fifteen (15)”
Delete “(c)” after “subsection” and insert “(d)”

Page 9 25. 327 IAC 12.1-6-2(a)(5)
Reletter as subsection (b)(5)
Delete “The” before “additional” and insert “Any”
Insert “supporting” after “additional”
Insert “claimed as confidential” after “information”

Page 9 26. 327 IAC 12.1-6-2(b)
Reletter existing subsection (b) as (c)
Insert “The commissioner shall make a determination after receipt of
the additional supporting information submitted under subsection (b). 
The commissioner shall notify the person under subsection (b) of the
intent to deny a claim of confidentiality only once before making a
determination under section 3 or 4 of this rule.” before the existing
language of subsection (b)
Insert “supporting” after “If the person fails to submit additional”
Delete “(a)” after “in accordance with subsection” and insert “(b)”

Page 9 27. 327 IAC 12.1-6-2(c)
Reletter existing subsection (c) as (d)
Insert “supporting” after “time for submitting additional”
Delete “twenty (20)” after “request in writing within the” and insert
“fifteen (15)”
Delete “subsection (a)” after “days allowed in” and insert “subsections
(b)”
Delete “(a)” after “(2) and” and insert “(b)”
Insert “The extension will not exceed fifteen (15) days.” after the
existing sentence of the subsection

Page 9 28. 327 IAC 12.1-6-3(a)
Delete “is” after “If the commissioner determines that the information”
and insert “shall be held”
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Page 10 29. 327 IAC 12.1-6-4(5)
Delete “will become” after “the information” and insert “shall be made”

Page 10 30. 327 IAC 12.1-6-5(a)
Delete “(a) or 3(b)” after “specified in the determination under section
(3)”

Page 10 31. 327 IAC 12.1-6-5(b)(2)
Delete “section 2” after “on the matter in accordance with”
Insert “sections 2(b)(1) through 2(b)(5) and section 2(d)”

Page 11 32. 327 IAC 12.1-10-1(a)
Insert “, prior to accessing or being granted access to confidential
information,” after “Persons employed, contracted, or subcontracted
by the department”

Page 12 33. 327 IAC 12.1-10-1(b)
In the fifth paragraph of the confidentiality agreement, delete “State” after
“is enforceable by the” and insert “state”

Page 13 34. 327 IAC 12.1-10-1(c)
In the fifth paragraph of the confidentiality agreement, delete “State” after
“is enforceable by the” and insert “state”


